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The undersigned being duly sworn deposes
and says that he has duly executed the at-
tached llllllllll dated lllll,
19ll, for and on behalf of
llllllllllll (Name of company);
that he is the llllllll (Title of offi-
cer) of such company; and that all action by
stockholders, directors, and other bodies
necessary to authorize deponent to execute
and file such instrument has been taken. De-
ponent further says that he is familiar with
such instrument, and the contents thereof,
and that the facts therein set forth are true
to the best of his knowledge, information
and belief.

(Signature) —————————————————

(Type or print name beneath) ————————

Subscribed and sworn to before me a
llllllllll (Title of officer) this
lllll day of lllll, 19ll.

[OFFICIAL SEAL]

My commission expires ——————————

(e) Statement of grounds for applica-
tion. Each application should contain a
brief statement of the reasons why the
applicant is deemed to be entitled to
the action requested with a reference
to the provisions of the Act and of the
rules and regulations under which ap-
plication is made.

(f) Name and address. Every applica-
tion shall contain the name and ad-
dress of each applicant and the name
and address of any person to whom any
applicant wishes any question regard-
ing the application to be directed.

(g) Proposed notice. A proposed notice
of the proceeding initiated by the filing
of the application shall accompany
each application as an exhibit thereto
and, if necessary, shall be modified to
reflect any amendments to such appli-
cation.

(h) Definition of application. For pur-
poses of this rule, an ‘‘application’’
means any application for an order of
the Commission under the Act other
than an application for registration as
an investment adviser.

(i) The manually signed original (or
in the case of duplicate original) one
duplicate originals of all registrations,
applications, statements, reports, or
other documents filed under the Invest-
ment Advisers Act of 1940, as amended,
shall be numbered sequentially (in ad-
dition to any internal numbering
which otherwise may be present) by

handwritten, typed, printed, or other
legible form of notation from the fac-
ing page of the document through the
last page of that document and any ex-
hibits or attachments thereto. Further,
the total number of pages contained in
a numbered original shall be set forth
on the first page of the document.

(15 U.S.C. 77s (48 Stat. 85); 15 U.S.C. 78w (48
Stat. 901); 15 U.S.C. 79c and 79t (49 Stat. 810,
833); 15 U.S.C. 77eee, 77ggg, 77nnn, 77sss (53
Stat. 1154, 1156, 1167, 1173); 15 U.S.C. 80w–37,
80c–39 (54 Stat. 841, 342); 15 U.S.C. 80b–3, 80b–
4, 80b–11 (54 Stat. 850, 852, 855))

[41 FR 39019, Sept. 14, 1976, as amended at 44
FR 4666, Jan. 23, 1979; 47 FR 58239, Dec. 30,
1982]

§ 275.0–5 Procedure with respect to ap-
plications and other matters.

The procedure hereinbelow set forth
will be followed with respect to any
proceeding initiated by the filing of an
application, or upon the Commission’s
own motion, pursuant to any section of
the Act or any rule or regulation there-
under, unless in the particular case a
different procedure is provided:

(a) Notice of the initiation of the pro-
ceeding will be published in the FED-
ERAL REGISTER and will indicate the
earliest date upon which an order dis-
posing of the matter may be entered.
The notice will also provide that any
interested person may, within the pe-
riod of time specified therein, submit
to the Commission in writing any facts
bearing upon the desirability of a hear-
ing on the matter and may request
that a hearing be held, stating his rea-
sons therefor and the nature of his in-
terest in the matter.

(b) An order disposing of the matter
will be issued as of course following the
expiration of the period of time re-
ferred to in paragraph (a) of this sec-
tion, unless the Commission thereafter
orders a hearing on the matter.

(c) The Commission will order a hear-
ing on the matter, if it appears that a
hearing is necessary or appropriate in
the public interest or for the protec-
tion of investors, (1) upon the request
of any interested person or (2) upon its
own motion.

(d) Definition of application. For pur-
poses of this rule, an ‘‘application’’
means any application for an order of
the Commission under the Act other
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than an application for registration as
an investment adviser.

[41 FR 39020, Sept. 14, 1976, as amended at 61
FR 49962, Sept. 24, 1996]

§ 275.0–6 Incorporation by reference in
applications.

(a) A person filing an application
may, subject to the limitations of
§ 228.10(f) and § 229.10(d) of this chapter,
incorporate by reference as an exhibit
to such application any document or
part thereof, including any financial
statement or part thereof, previously
or concurrently filed with the Commis-
sion pursuant to any act administered
by the Commission. The incorporation
may be made whether the matter in-
corporated was filed by such applicant
or any other person. If any modifica-
tion has occurred in the text of any
such document since the filing thereof,
the applicant shall file with the ref-
erence a statement containing the text
of any such modification and the date
thereof. If the number of copies of any
document previously or concurrently
filed with the Commission is less than
the number required to be filed with
the application which incorporates
such document, the applicant shall file
therewith as many additional copies of
the document as may be necessary to
meet the requirements of the applica-
tion.

(b) Notwithstanding paragraph (a) of
this section, a certificate of an inde-
pendent public accountant or account-
ants previously or concurrently filed
may not be incorporated by reference
in any application unless the written
consent of the accountant or account-
ants to such incorporation is filed with
the application.

(c) In each case of incorporation by
reference, the matter incorporated
shall be clearly identified in the ref-
erence. An express statement shall be
made to the effect that the specified
matter is incorporated in the applica-
tion at the particular place where the
information is required.

(d) Notwithstanding paragraph (a) of
this section, no application shall incor-
porate by reference any exhibit or fi-
nancial statement which (1) has been
withdrawn, or (2) was filed under any
act administered by the Commission in
connection with a registration which

has ceased to be effective, or (3) is con-
tained in an application for registra-
tion, registration statement, or report
subject, at the time of the incorpora-
tion by reference, to pending proceed-
ings under section 8(b) (15 U.S.C. 77a–
8(b)) or 8(d) (15 U.S.C. 77a–8(d)) of the
Securities Act of 1933 (15 U.S.C. 77a–1 et
seq.), section 8(e) (15 U.S.C. 80a–8(e)) of
the Investment Company Act of 1940,
section 15(b)(4)(A) (15 U.S.C. 78a–
15(b)(4)(A)) of the Securities Exchange
Act of 1934 (15 U.S.C. 78a–1 et seq.), sec-
tion 203(e)(1) (15 U.S.C. 80b–3(e)(1)) of
the Investment Advisers Act of 1940 or
to an order entered under any of those
sections.

(e) Notwithstanding paragraph (a) of
this section, the Commission may
refuse to permit incorporation by ref-
erence in any case in which in its judg-
ment such incorporation would render
an application incomplete, unclear, or
confusing.

(f) Definition of Application. For pur-
poses of this rule, an ‘‘application’’
means any application for an order of
the Commission under the Act other
than an application for registration as
an investment adviser.

NOTE: Prior to incorporating by reference
any document as an exhibit to an applica-
tion, applicants are advised to review
§ 228.10(f) and § 229.10(d) of this chapter as in
effect at the time the application is filed to
determine whether such incorporation by
reference would be permissible under that
rule.

[41 FR 39020, Sept. 14, 1976, as amended at 60
FR 32825, June 23, 1995]

§ 275.0–7 Small entities for purposes of
the Regulatory Flexibility Act.

(a) For purposes of Commission rule-
making in accordance with the provi-
sions of Chapter Six of the Administra-
tive Procedure Act (5 U.S.C. 601 et
seq.), and unless otherwise defined for
purposes of a particular rulemaking
proceeding, the term ‘‘small business’’
or ‘‘small organization’’ for purposes of
the Investment Advisers Act of 1940
shall mean an investment adviser that:

(1) Manages assets with a total value
of $50 million or less, in discretionary
or non-discretionary accounts, as of
the end of its most recent fiscal year
and does not render other advisory
services; or
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